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59-15-102

BEER TAX

CHAPTER 15
BEER TAX
Section
59-15-101.
59-15-102.
59-15-103.
59-15-104.
59-15-105.
59-15-106.

Section
Tax basis - Rate.
Tax delinquency - Penalty.
Overpayment and deficiency.
Procedure for contesting assessment.
Reports - Credit - Records.
Reports by common or contract
carriers and brewers, whole-

59-15-101. Tax basis -

59-15-107.
59-15-108.
59-15-109.

salers, and distributors outside the state.
Report - Effect of failure to
file.
Construction and equipment of
establishments.
Tax moneys to be paid to state
treasurer.

Rate.

(1) A tax is imposed at the rate of $11 per 31-gallon barrel on all beer, as
defined in Section 32A-1-105, which is imported or manufactured for sale, use,
or distribution in this state. This tax is imposed at a proportionate rate for any
other quantity or for the fractional parts of a barrel and may not be imposed
more than once on the same beer.
(2) A tax may not be levied or imposed on beer sold to the United States and
its agencies, nor shall any tax be imposed on beer manufactured or imported
for sale, use, or distribution outside the state and exported from the state.
History: C. 1953, 32A-11-l, enacted by L.
1985, ch. 175, § 1; 1986, ch. 53, § 1; renumbered by L. 1987, ch. 2, § 25; 1987, ch. 3, § 2;
1992, ch. 30, § 110; 1992, ch. 66, § 6.
Amendment Notes. - The 1992 amendment by ch. 30, effective April 27, 1992, substituted "32A-1-105" for "32A-1-5" in the first
sentence of Subsection (1).
The 1992 amendment by ch. 66, effective
April 27, 1992, substituted "Section 32A-

1-105" for "Section 32A-l-5" in Subsection (1)
and, in Subsection (2), inserted "sold to the
United States and its agencies, nor shall any
tax be imposed on beer" and made a stylistic
change.
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.

COLLATERAL REFERENCES
Key Numbers. 44 et seq.

Am. Jur. 2d. - 45 Am. Jur. 2d Intoxicating
Liquors §§ 203 to 219.
C.J.S. - 48 C.J.S. Intoxicating Liquors
§§ 199 to 212.

59-15-102.

Tax delinquency

-

Intoxicating Liquors

€=>

Penalty.

If any person fails to pay the amount of any tax at the time it is due, a
penalty as provided under Section 59-1-401 shall be imposed, and the tax shall
bear interest at the rate prescribed in Section 59-1-402 from the date of the
delinquency.
History: C. 1953, 32A-ll-3, enacted by L.
1985, ch. 175, § 1; renumbered by L. 1987,
ch. 2, § 27; 1987, ch. 3, § 2.
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COLLATERAL REFERENCES

Am. Jur. 2d. - 45 Am. Jur. 2d Intoxicating
Liquors § 211.
C.J.S. - 48 C.J.S. Intoxicating Liquors
§§ 205, 206.

5

A.L.R. - Liquor license as subject to execution or attachment, 40 A.L.R.4th 927.
Key Numbers. - Intoxicating Liquors ¢'>
94.

b
I]

s
I

59-15-103.

Overpayment

and deficiency.

(1) The commission shall examine the return as soon as practical after the
return is filed. If it appears that the amount of taxes remitted is greater or
less than the amount shown in the return to be due, the tax shall be recomputed. If the amount paid exceeds the amount due, the excess shall be credited
or refunded to the person paying the tax. If the commission determines that
any amount, penalty, or interest has been paid more than once or has been
erroneously collected or computed, the commission shall identify the amount
collected in excess of what was legally due, and from whom it was collected or
by whom it was paid. The amount shall be credited on any amounts then due
from the person to the state. The balance shall be refunded to the person,
successor, administrator, executor, or assigns, but no credit or refund is allowed unless a claim for the credit or refund is filed with the commission
within three years from the date of overpayment.
(2) If any amount has been erroneously determined due from any person,
the commission shall authorize the cancellation of the amounts upon its
records. The amount of taxes imposed by this chapter shall be assessed within
three years after the return was filed and if not so assessed, no proceeding for
the collection of the taxes may be commenced after the expiration of that
period. The three-year limitation does not apply if the deficiency is based upon
fraud with intent to evade or a failure to file a return.
(3) In the case of a false or fraudulent return, payment with intent to evade
tax, or failure to file a return, the taxes may be assessed or a proceeding for
the collection of the taxes may be commenced at any time.
History: C. 1953, 32A-11-4, enacted by L.
1985, ch. 175, § l; renumbered by L. 1987,
ch. 2, § 28.

COLLATERAL REFERENCES
Am. Jur. 2d. - 45 Am. Jur. 2d Intoxicating
Liquors § 212.
C.J.S. - 48 C.J.S. Intoxicating Liquors
§ 208.

59-15-104.

Procedure

Key Numbers. 96.

for contesting

Intoxicating Liquors

~

assessment.

If any person, after filing a return and paying the tax provided by this
chapter, is aggrieved by the assessment made by the commission, the person
may file a request for agency action.
History: C. 1953, 32A-11-5, enacted by L.
1985, ch. 175, § 1; renumbered by L. 1987,
ch. 2, § 29; 1987, ch. 161, § 231.
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59-15-105.

Reports -

Credit -

Records.

(1) Every brewer, wholesaler, or distributor manufacturing or importing
beer for sale, use, or distribution in the state shall, before the last day of each
month, file with the commission a return for the preceding calendar month
showing the total number of barrels of beer or fractional parts of barrels
manufactured or imported during the preceding monthly period. The total
barrels of beer manufactured or imported with deductions made for the number of barrels exempt under this chapter shall be reported. The report shall
also contain other information required by the commission, and the person
shall, at the time of filing the report, pay to the commission the amount of tax
due at the rate fixed in accordance with this chapter. Credit is allowed for
spoilage, and for taxes already paid on beer, as provided under this chapter.
(2) For purposes of this chapter, beer is considered manufactured when it is
placed in containers for use, sale, or distribution, and beer is considered imported when it is first received in the state for use, sale, or distribution.
(3) It is the duty of every person manufacturing or importing beer for sale
in this state to keep and preserve adequate records for a period of three years
showing the amount of beer sold. These records are open to inspection by the
commission, or its authorized representative during reasonable business
hours.
History: C. 1953, 32A-11-7, enacted by L.
1985, ch. 175, § 1; renumbered by L. 1987,
ch. 2, § 30.

59-15-106.

Reports by common or contract carriers and
brewers, wholesalers, and distributors outside
the state.

(1) Every common or contract carrier delivering any beer that has been
shipped from outside of this state to a point within this state shall, before the
last day of each month, report in writing all deliveries during the preceding
month to the commission. The report shall be on forms prescribed by, and
contain any information required by, the commission.
(2) Every brewer, wholesaler, or distributor outside the state, shipping beer
into the state, for sale, use, or consumption within the state shall, before the
last day of each month, report in writing upon forms prescribed by the commission any information required by the commission.
History: C. 1953, 32A-11-8, enacted by L.
1985, ch. 175, § 1; renumbered by L. 1987,
ch. 2, § 31.

59-15-107.

Report -

Effect of failure to file.

If any person who is liable for the tax and is required by this chapter or by
the rules of the commission to file a report with respect to the beer tax or to
file a report which contains information required to determine the amount of
beer tax, fails, neglects, or refuses to file the report, the commission shall
estimate the amount of beer upon which the tax is payable, and ass~ss the tax.
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History: C. 1953, 32A-11-2, enacted by L.
1985, ch. 175, § 1; 1986, ch. 53, § 2; renumbered by L. 1987, ch. 2, § 26.

COLLATERAL REFERENCES
Am. Jur. 2d. - 45 Am. Jur. 2d Intoxicating
Liquors §§ 211.
C.J.S. - 48 C.J.S. Intoxicating Liquors
§§ 205 to 206.

59-15-108.

Key Numbers. 90(1).

Intoxicating Liquors

e,,,

Construction and equipment of establishments.

No brewery or other establishment may be constructed or equipped in a
manner which facilitates any breach of this chapter or the rules of the Alcoholic Beverage Control Commission or State Tax Commission. Any structure
or equipment in violation of this section shall be removed by order of the
Alcoholic Beverage Control Commission or the State Tax Commission.
History: C. 1953, 32A-ll-9, enacted by L.
1985, ch. 175, § 1; renumbered by L. 1987,
ch. 2, § 32.

59-15-109.

Cross-References. - Alcoholic Beverage
Control Commission, §§ 32A-1-106, 32A1-107.

Tax moneys to be paid to state treasurer.

All money received from the taxes imposed by this chapter shall be paid by
the commission to the state treasurer daily for deposit into the General Fund.
History: C. 1953, 32A-11-11, enacted by L.
1985, ch. 175, § 1; renumbered by L. 1987,
ch. 2, § 33.

Cross-References.
fined, § 67-4-2.

-

"General Fund" de-

COLLATERAL REFERENCES
Am. Jur. 2d. - 45 Am. Jur. 2d Intoxicating
Liquors § 217.
C.J.S. - 48 C.J.S. Intoxicating Liquors
§ 207.

Key Numbers. 95.

Intoxicating Liquors

CHAPTER 16
WINE AND LIQUOR TAX
Section
59-16-101.

Tax basis - 13% rate - Collection - Disposition of revenues.
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59-16-101.

Tax basis - 13% rate tion of revenues.

Collection -

59-17-112

Disposi-

(1) A tax is imposed on every retail sale of wine and distilled liquors sold by
the Department of Alcoholic Beverage Control. The tax is 13% of the retail
purchase price. The commission shall prescribe rules for collection of the tax.
Revenues generated from the tax are deposited daily with the state treasurer
and credited to the Uniform School Fund.
(2) The tax revenue is used to support the school lunch program administered by the State Board of Education under Section 53A-19-201.
History: L. 1943, ch. 75, § 1; C. 1943,
Supp., 75-12a-1; L. 1965, ch. 93, § 1; 1967,
ch. 111, § 1; C. 1953, 53-8-1; renumbered by
L. 1987, ch. 2, § 37; 1988, ch. 2, § 337.
Amendment Notes. - The 1988 amend-

ment, effective February 2, 1988, in Subsection
(2), substituted "53A-19-201" for "53-8-2."
Cross-References.
- Alcoholic beverage
control, Title 32A, Chapter 1.

COLLATERAL REFERENCES
Am. Jur. 2d. - 45 Am. Jur. 2d Intoxicating
Liquors §§ 203 to 219.

C.J.S. -

48 C.J.S. Intoxicating

§§ 199 to 212.

Key Numbers. -

Taxation

Liquors

= 44 et seq.

CHAPTER 17
STATE AND LOCAL REVENUE AND
APPROPRIATIONS LIMITATION
{Repealed by Laws 1989, ch. 222,

59-17-101 to 59-17-112.

§

14.)

Repealed.

Repeals. - Laws 1989, ch. 222, § 14 repeals
this chapter, as enacted by L. 1979, ch. 197,
§§ 1 to 12 and renumbered by L. 1987, ch. 2,
§§ 308 to 319, concerning revenue and appro-

priations limitations, effective April 24, 1989.
For present comparable provisions, see Chapter 17a of this title.

CHAPTER 17a
STATE APPROPRIATIONS AND TAX
LIMITATION ACT
Sunset Act. -

Section
59-17a-101.
59-17a-102.

See Section 63-55-259 for the repeal date of this chapter.

Title of act.
Purpose of chapter - Limitations on state mandated property tax, state appropriations,
and state debt.

Section
59-17a-103.
59-17a-104.
59-17a-105.
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Definitions.
Appropriations limit - Formula.
Determination of inflation, personal income, and population
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Section

59-17a-106.

59-17a-107.
59-l 7a-108.
59-l 7a-109.

- Budget analysis to be in
strict compliance with limitations.
Exceptions to limitation - Fiscal emergency - Requirements - Limits modified or
exceeded by vote of the people.
Program and service adjustments to the limitation.
Transfers of funding sources of
programs, services, and revenues - Effect.
Monies excluded from the limitation.

59-17a-101.

Section
59-17a-110.

59-l 7a-111.

59-17 a-112.

State auditor's responsibilities
with respect to the limitation
- Correction of deficiencies
Attorney general's involvement.
State mandated property tax
limitation - Vote requirement needed to exceed limitation.
Debt limitation - Vote requirement needed to exceed
limitation - Exceptions.

Title of act.

This act is known as the "State Appropriations and Tax Limitation Act."
History: C. 1953, 59-17a-101, enacted by
L. 1989, ch. 222, § 1.
Effective Dates. - Laws 1989, ch. 222 be-

came effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.

59-17a-102. Purpose of chapter - Limitations on state
mandated property tax, state appropriations,
and state debt.
(1) It is the purpose of this chapter to place a limitation on the state mandated property tax rate under the Minimum School Finance Act, Title 53A,
Chapter 17 [17a], to place limitations on state government appropriations
based upon the average of changes in personal income and the combined
changes in population and inflation, and to place a limitation on the state's
outstanding general obligation debt. The limitations imposed by this chapter
shall be in addition to limitations on tax levies, rates, and revenues otherwise
provided for by law.
(2) This chapter may not be construed as requiring the state to collect the
full amount of tax revenues permitted to be appropriated by this chapter. The
intent of this chapter is to provide a ceiling, not a floor, limitation on the
appropriations of state government.
History: C. 1953, 59-17a-102, enacted by
L. 1989, ch. 222, § 2; 1990, ch. 307, § 1.
Amendment Notes. - The 1990 amendment, effective April 23, 1990, inserted "average of changes in personal income and the" before "combined changes" in the first sentence
in Subsection (1).
Compiler's Notes. -The Minimum School

Finance Act, cited in Subsection (1), was renumbered in 1991 as Title 53A, Chapter 17a,
and renamed "The Minimum School Program
Act."
Effective Dates. - Laws 1989, ch. 222 became effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.
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59-17a-103.

59-17a-103

Definitions.

As used in this chapter:
(1) "Appropriations" means actual unrestricted capital and operating
appropriations from unrestricted General Fund, Uniform School Fund,
and Transportation Fund sources as presented in the governor's executive
budgets. Debt service expenditures, emergency expenditures, and expenditures from all other fund or subfund sources presented in the executive
budgets are specifically excluded from this definition.
(2) "Base year real per capita appropriations" means the result obtained for the state by dividing the fiscal year 1985 actual appropriations
of the state less debt monies, less $55 million appropriated for flooding
and less $14.2 million appropriated for capital projects in Section 3 of
Chapter 265, Laws of Utah 1985 General Session, by:
(a) the state's July 1, 1983 population; and
(b) the fiscal year 1983 inflation index divided by 100.
(3) "Calendar year" means the time period beginning on January 1 of
any given year and ending on December 31 of the same year.
(4) "Fiscal emergency" means an extraordinary occurrence requiring
immediate expenditures and includes the settlement under Chapter 4,
Laws of Utah 1988, Fourth Special Session.
(5) "Fiscal year" means the time period beginning on July 1 of any
given year and ending on June 30 of the subsequent year.
(6) "Inflation index" means the change in the general price level of
goods and services as measured by the Gross National Product Implicit
Price Deflator of the Bureau of Economic Analysis, U.S. Department of
Commerce. For purposes of computing appropriations limitations under
this chapter the bureau's quarterly index values shall be used to compute
fiscal year index values. The bureau's 1982 calendar year inflation index
value of 100 is to be assigned to fiscal year 1989 for purposes of computing
fiscal year index values. All fiscal year inflation indexes are to be computed after having assigned the fiscal year 1989 inflation index a value of
100. If the bureau changes its calendar base year, appropriate adjustments are to be made in this chapter to accommodate those changes.
(7) "Maximum allowable appropriations limit" means the appropriations that could be, or could have been, spent in any given year under the
limitations of this chapter. It does not mean actual appropriations spent
or actual expenditures.
(8) "Most recent fiscal year's population" means the fiscal year population two fiscal years previous to the fiscal year for which the maximum
allowable inflation and population appropriations limit is being computed
under this chapter.
(9) "Most recent fiscal year's inflation index" means the fiscal year
inflation index two fiscal years previous to the fiscal year for which the
maximum allowable inflation and population appropriations limit is being computed under this chapter.
(10) "Population" means the number of residents of the state as of July
1 of each year as determined by the Bureau of Census, U,S. Department
of Commerce. The April 1 decennial census estimate shall be converted to
a July 1 estimate by the Utah Office of Planning and Budget, unless
otherwise estimated by the Bureau of Census. If the bureau changes the
479
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state's July 1, 1983 base year population after it conducts the 1990 Census, appropriate adjustments are to be made in this chapter to accommodate those changes.
(11) "Revenues" means the revenues of the state from every tax, penalty, receipt, and other monetary exaction and interest connected with it
which are recorded as unrestricted revenue of the General Fund, Uniform
School Fund, and Transportation Fund, except as specifically exempted
by this chapter.
(12) "Security" means any bond, note, warrant, or other evidence of
indebtedness, whether or not such bond, note, warrant, or other evidence
of indebtedness is or constitutes an "indebtedness" within the meaning of
any provision of the constitution or laws of this state.
(13) "Personal income" means the total personal income of the state as
determined by the Bureau of Economic Analysis, U.S. Department of
Commerce. For purposes of computing appropriations limitations under
this chapter, the department's quarterly data shall be used to compute
fiscal year personal incomes. If the bureau changes the state's fiscal year
1983 or 1984 base year personal incomes, appropriate adjustments shall
be made in this chapter to accommodate those changes.
(14) "Most recent fiscal year's personal income" means the fiscal year
personal income two fiscal years previous to the fiscal year for which the
maximum allowable personal income appropriations limit is being computed under this chapter.
(15) "Fiscal year 1985 actual base year appropriations" means fiscal
year 1985 actual capital and operations appropriations from general, uniform school, and transportation fund sources, less debt monies, less $55
million appropriated for flooding, and less $14.2 million appropriated for
capital projects in Section 3, Chapter 265, Laws of Utah 1985.
History: C. 1953, 59-17a-103, enacted by
L. 1989, ch. 222, § 3; 1990, ch. 307, § 2.
Amendment Notes. - The 1990 amendment, effective April 23, 1990, rewrote Subsection (1) to such an extent that a detailed analysis is impracticable; inserted "actual" after
"1985" and "less debt monies" after "state" in
the introductory paragraph in Subsection (2);
added "or actual expenditures" at the end of
Subsection (7); inserted "inflation and population" before "appropriations" in Subsections (8)
and (9); added the final sentence in Subsection

59-17a-104.

Appropriations

(10); added Subsections (13) to (15); and made
stylistic changes.
Compiler's Notes. - Laws 1985, ch. 265,
cited in Subsections (2) and (15), was an appropriations act for capital facilities and improvements. Laws 1988 (4th S.S.), ch. 4, cited in Subsection (4), enacted Chapter 21 of Title 7 and
amended § 63-1-44.5.
Effective Dates. - Laws 1989, ch. 222 became effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.

limit -

Formula.

There is established a state appropriations limit for each fiscal year beginning after June 30, 1988. For each of these fiscal years the annual legislative
appropriations for this state, its agencies, departments, and institutions may
not exceed that sum determined by the average of the following two formulas:
in which "Z" equals the most recent fiscal year's personal income; "Y" equals
personal income for the fiscal year just previous to "Z"; "A" equals the prior
fiscal year's maximum allowable personal income appropriations limit beginning with fiscal year 1985 actual base year appropriations; "B" equals the
base year real per capita appropriations for the state, its agencies, departments, and institutions; "P" equals the most recent fiscal year's population;
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59-17a-106

and "I" equals the most recent fiscal year's inflation index adjusted to reflect
fiscal year 1989 as having an index value of 100. The revenues specified in
Section 59-17a-109 are not subject to the limitation in this section.
Formula 1: B* P* (I/100) = Maximum Allowable Inflation and Population
Appropriations Limit.
Formula 2: A* (Z/Y) = Maximum Allowable Personal Income Appropriations Limit.
History: C. 1953, 59-17a-104, enacted by
L. 1989, ch. 222, § 4; 1990, ch. 307, § 3.
Amendment Notes. - The 1990 amendment, effective April 23, 1990, inserted the provisions relating to Formula 2.

Effective Dates. - Laws 1989, ch. 222 became effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.

59-17a-105. Determination of inflation, personal income,
and population - Budget analysis to be in strict
compliance with limitations.
(1) Actual quarterly data released by the U.S. Department of Commerce as
of January 31 of each year shall be used for purposes of computing fiscal year
inflation indexes and fiscal year personal income for the previous fiscal year.
U.S. Bureau of Census population estimates as of January 31 of each year
shall also be used for the previous fiscal year. Revisions shall be used to
compute spending limitations only if base year values are revised.
(2) The recommendations and budget analysis prepared by the Utah Office
of Planning and Budget and the Utah Office of the Legislative Fiscal Analyst,
as required by Title 36, Chapter 12, shall be in strict compliance with the
limitations imposed under this chapter.
History: C. 1953, 59-17a-105, enacted by
L. 1989, ch. 222, § 5; 1990, ch. 307, § 4.
Amendment Notes. - The 1990 amendment, effective April 23, 1990, rewrote Subsection (1), which read "Actual quarterly data released by the U.S. Department of Commerce
shall be used for purposes of computing fiscal
year inflation indexes. U.S. Bureau of Census
population estimates shall be used. Population

projections and estimates or projections of fiscal year inflation indexes may be used. Actual
fiscal year data originally released shall be
used and revisions may not be used to recompute spending limitations."
Effective Dates. - Laws 1989, ch. 222 became effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.

59-17a-106. Exceptions to limitation - Fiscal emergency
- Requirements - Limits modified or exceeded
by vote of the people.
(1) The limits as provided in this chapter may be exceeded if a fiscal emergency is declared. A fiscal emergency for the state shall be declared by the
governor and confirmed by more than two-thirds of both houses of the Legislature.
(2) Funding for fiscal emergencies is not to be included in the appropriations base for computing the maximum allowable appropriations in subsequent years. Fiscal emergency appropriations shall remain separate from appropriations subject to limits imposed by this chapter and shall be assigned
expiration dates.
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(3) Any limit in this chapter may be exceeded or modified by a majority
vote of the people in a statewide election.
History: C. 1953, 59-17a-106, enacted by
L. 1989, ch. 222, § 6.
Effective Dates. - Laws 1989, ch. 222 be-

came effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.

59-17a-107. Program and service adjustments to the limitation.
(1) If the state transfers out or accepts the responsibility of a program or
service to or from another unit of government the maximum allowable appropriations limitations and base year real per capita appropriations shall be
decreased or increased correspondingly to reflect these changes.
(2) If a program or service administered by the state which is totally or
partially funded by the federal government ceases to be funded by the federal
government, the Legislature may elect to fund the entire program or service,
and the maximum allowable appropriations limitations shall be increased to
reflect these changes.
History: C. 1953, 59-17a-107, enacted by
L. 1989, ch. 222, § 7; 1990, ch. 307, § 5.
Amendment Notes. - The 1990 amendment, effective April 23, 1990, substituted the
phrase beginning "maximum allowable appropriations" for "base year real per capita appropriations of the state shall be decreased or increased correspondingly by the real per capita
amount of the service or program costs adjusted back to the base year using the inflation
index" at the end of Subsection (1) and substi-

tuted the phrase beginning "maximum allowable appropriations" for "base year real per
capita appropriations of the state shall be increased by the real per capita amount of the
federal funding obtained in the last full fiscal
year of federal funding adjusted back to the
base year using the inflation index" at the end
of Subsection (2).
Effective Dates. - Laws 1989, ch. 222 became effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.

59-17 a-108. Transfers of funding sources of programs, services, and revenues - Effect.
(1) If the state transfers the funding source of a program or service from
taxes to user charges or other exempted revenue sources as specified in this
chapter, the maximum allowable appropriations limitations shall be decreased to reflect these changes.
(2) If the Legislature transfers programs or services and the associated
revenues exempted under this chapter to programs or services and the associated revenues nonexempt under this chapter, the maximum allowable appropriations limitations shall be increased to reflect these changes.
(3) If the state transfers revenues from sources exempt under this chapter
to funds containing revenues from nonexempt sources, the revenues transferred shall be part of and subject to the appropriations limits of this chapter.
History: C. 1953, 59-17a-108, enacted by
L. 1989, ch. 222, § 8; 1990, ch. 307, § 6.
Amendment Notes. - The 1990 amendment, effective April 23, 1990, substituted the
phrase beginning "the maximum allowable"
for "then the base year real per capita appropriations of the state shall be decreased by that

real per capita amount adjusted back to the
base year using the inflation index" at the end
of Subsection (1) and substituted the phrase
beginning "the maximum allowable" for "then
the base year real per capita appropriation of
the state shall be increased by that real per
capita amount adjusted back to the base year
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59-l 7a-110

using the inflation index" at the end of Subsection (2).
Effective Dates. - Laws 1989, ch. 222 be-

came effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.

59-17a-109.

from the limitation.

Monies excluded

Monies from the following sources shall be excluded from the revenues
appropriated and used in determining a limitation:
(1) monies received from the government of the United States including federal mineral lease payments;
(2) monies received by the state from another unit of government, except the proceeds of taxes, fees, or penalties imposed by the state and
collected by the other unit of government;
(3) monies derived from the issuance of, or to pay interest, principal, or
redemption premiums on, any security;
(4) monies received from the sale of fixed assets or gains on fixed asset
transfers;
(5) the proceeds of contracts, grants, gifts, donations, and bequests
made to the state for a purpose specified by the contractor or donor;
(6) user charges derived by the state from the sale of a product or
service pledged or legally available to repay any security or for which the
quantity of the product or level of service provided to a user is at the
discretion of the user; and
(7) monies raised to meet fiscal emergencies.
History: C. 1953, 59-l 7a-109, enacted by
L. 1989, ch. 222, § 9.
Effective Dates. - Laws 1989, ch. 222 be-

came effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.

59-17a-110. State auditor's responsibilities with respect to
the limitation - Correction of deficiencies - Attorney general's involvement.
If upon audit or examination of the results of an independent audit or a
budget document of the state, the state auditor determines that:
(1) funds have been improperly accounted or budgeted for in order to
avoid the limitations imposed by this chapter;
(2) funds have been improperly exempted from the limitations as provided in this chapter;
(3) general government functions have been improperly financed by
user or service charges; or
(4) the limitations imposed by this chapter have been exceeded, the
state auditor shall notify the state through the appropriate officer or
officers of necessary corrective action. If after reasonable time the state
has not corrected the deficiency, the state auditor shall refer the matter to
the attorney general.
History: C. 1953, 59-l 7a-110, enacted by
L. 1989, ch. 222, § 10.
Effective Dates. - Laws 1989, ch. 222 be-

came effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.
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59-17a-111. State mandated property tax limitation Vote requirement needed to exceed limitation.
The state mandated property tax rate in the Minimum School Finance Act,
Title 53A, Chapter 17 [17a], as of July 1, 1989, may not be increased without
more than a two-thirds vote of both houses of the Legislature.
History: C. 1953, 59-17a-111, enacted by
L. 1989, ch. 222, § 11.
Compiler's Notes. - The Minimum School
Finance Act, cited above, was renumbered in
1991 as Title 53A, Chapter 17A, and renamed
"The Minimum School Program Act."

Effective Dates. - Laws 1989. ch. 222 became effective on April 24, 1989,°pursuant to
Utah Const., Art. VI, Sec. 25.

59-17a-112. Debt limitation-Vote
requirement needed to
exceed limitation - Exceptions.
The outstanding general obligation debt of the state may not exceed 20% of
the maximum allowable appropriations limit unless approved by more than a
two-thirds vote of both houses of the Legislature. This section does not apply
where contractual rights will be impaired.
History: C. 1953, 59-17a-112, enacted by
L. 1989, ch. 222, § 12.
Effective Dates. - Laws 1989, ch. 222 be-

came effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.
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CHARITABLE TRUSTS

59-18-101.

59-18-103

Short title.

This chapter is known as the "Charitable

Trust Act."

History: L. 1971, ch. 151, § 1; C. 1953,
59-23-1; renumbered by L. 1987, ch. 2,
§ 295.
COLLATERAL REFERENCES
Brigham Young Law Review. - Trust
Doctrines in Church Controversies, 1981
B.Y.U. L. Rev. 805.
A.L.R. - Construction of statute or regulation exempting gifts to foreign charitable, educational, or religious body on reciprocal basis,
12 A.L.R.3d 918.
Receipt of pay from beneficiaries as affecting

59-18-102.

tax exemption of charitable institutions, 37
A.L.R.3d 1191.
Tax exemption of property used by fraternal
or benevolent association for clubhouse or similar purposes, 39 A.L.R.3d 640.
Exemption of nonprofit theater or concert
hall from local property taxation, 42 A.L.R.4th
614.

Definitions.

As used in this chapter:
(1) Section references, unless otherwise indicated, are to the Internal
Revenue Code of 1954, as in effect on January 1, 1970.
(2) "Charitable organization" means an organization described in Section 501(c)(3) and exempt from tax under Section 501(a).
(3) "Private foundation trust" means a trust (including a trust described in Section 4947(a)(l)) as defined in Section 509(a).
(4) "Split interest trust" means a trust for individual and charitable
beneficiaries that is subject to the provisions of Section 4947(a)(2).
(5) "Trust" means an express trust created by a trust instrument, including a will.
(6) "Trustee" means the trustee, trustees, person, or persons possessing
a power or powers referred to in this chapter.
History: L. 1971, ch. 151, § 2; C. 1953,
59-23-2; renumbered by L. 1987, ch. 2,
§ 296.
Federal Law. - The Internal Revenue
Code of 1954 has been superseded by the Inter-

59-18-103.

nal Revenue Code of 1986, compiled as Title 26
of the U.S. Code. Sections 501,509, and 4947 of
the Internal Revenue Code, which are referred
to in this section, appear as 26 U.S.C. §§ 501,
509, and 4947, respectively.

Applicability to split interest trust or private
foundation trust created before or after effective
date.

The provisions of this chapter that are applicable to a split interest trust or
to a private foundation trust shall apply to all such trusts, whether they are
created before or after the effective date of this chapter.
History: L. 1971, ch. 151, § 3; C. 1953,
59-23-3; renumbered by L. 1987, ch. 2,
§ 297.
"Effective date of this chapter." - The

term "the effective date of this chapter" means
the effective date of Title 59; Chapter 18, enacted by L. 1971, ch. 151, effective May 11,
1971.

485

59-18-104

59-18-104.

REVENUE AND TAXATION

Duties and powers of trustee.

Except as provided in Section 59-18-106, the trustee of a private foundation
trust or a split interest trust has the duties and powers conferred upon him by
the provisions of this chapter.
History: L. 1971, ch. 151, § 4; C. 1953,
59-23-4; renumbered by L. 1987, ch. 2,
§ 298.

59-18-105.

Trustee's fiduciary obligations and duty not to
deprive trust of tax exemption, deduction or
credit.

(1) In the exercise of his powers including the powers granted by this chapter, a trustee has a duty to act with due regard to his obligation as a fiduciary,
including a duty not to exercise any power in such a way as to deprive the
trust of an otherwise available tax exemption, deduction, or credit for tax
purposes or deprive a donor of a trust asset of a tax deduction or credit or
operate to impose a tax upon a donor, trust, or other person. The word "tax"
includes, but is not limited to any federal, state, or local excise, income, gift,
estate, or inheritance tax.
(2) A trustee of a private foundation trust, except as provided in Section
59-18-106, shall make distributions at such time and in such manner as not to
subject the trust to tax under Section 4942.
(3) A trustee of a private foundation trust or a split interest trust, to the
extent that the split interest trust is subject to the provisions of Section
4947(a)(2), in the exercise of his powers, except as provided in Subsection (4)
of this section and Section 59-18-106, shall not:
(a) engage in any act of self dealing (as defined in Section 4941(d));
(b) retain any excess business holdings (as defined in Section 4943(c));
(c) make any investments in such manner as to subject the foundation
to tax under Section 4944; and
(d) make any taxable expenditures (as defined in Section 4945(d)).
(4) Subsections (3)(b) and (c) do not apply to a split interest trust if:
(a) all the income interest (and none of the remainder interest) of such
trust is devoted solely to one or more of the purposes described in Section
170(c)(2)(B), and all amounts in such trust for which a deduction was
allowed under Section 170, 545(b)(2), 556(b)(2), 642(c), 2055, 2106(a)(2),
or 2522 have aggregate fair market value not more than 60% of the
aggregate fair market value of all amounts in such trust; or
(b) a deduction was allowed under Section 170, 545(b)(2), 556(b)(2),
642(c), 2055, 2106(a)(2), or 2522 for amounts payable under the terms of
such trust to every remainder beneficiary but not to any income beneficiary.
History: L. 1971, ch. 151, § 5; C. 1953,
59-23-5; renumbered by L. 1987, ch. 2,
§ 299.

Internal Revenue Code. - The cited sections appear in Title 26, U.S. Code.
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Trustee's notice to attorney general of inconsistent provisions in trust.

If the trustee determines that the governing instrument contains provisions, in the case of a power to make distributions, which is more restrictive
than Subsection 59-18-105(2), or if the trust contains other powers which
specifically direct acts by the trustee that are inconsistent with the provisions
of Subsection 59-18-105(3), the trustee shall notify the attorney general
within six months following the effective date of this chapter, or when the
trust becomes subject to this chapter, whichever last occurs. Section 59-18-105
does not apply to any trust with respect to which notice has been given unless
the trust is amended to comply with the terms of this chapter.
History: L. 1971, ch. 151, § 6; C. 1953,
59-23-6; renumbered by L. 1987, ch. 2,
§ 300.
"Effective date of this chapter." - The

59-18-107.

Amendment

term "the effective date of this chapter" means
the effective date of Title 59, Chapter 18, enacted by L. 1971, ch. 151, effective May 11,
1971.

of governing

instrument.

(1) In the case of a trust which is solely for a named charitable organization
or organizations and as to which the trustee does not possess any discretion
with regard to the distribution of income or principal among two or more such
organizations, the trustee, with the consent of the named charitable organization or organizations, may amend the governing instrument to comply with
the provisions of Subsection 59-18-105(2).
(2) In the case of a charitable trust which is not subject to the provisions of
Subsection (1), the trustee with the consent of the attorney general may
amend the governing instrument to comply with the provisions of Subsection
59-18-105(2).
History: L. 1971, ch. 151, § 7; C. 1953,
59-23-7; renumbered by L. 1987, ch. 2,
§ 301.

59-18-108.

Court's power to relieve trustee from restrictions on powers and duties.

This chapter does not affect the power of a court of competent jurisdiction
for cause shown and upon petition of the trustee, attorney general, or affected
beneficiary, and upon appropriate notice to the affected parties to relieve a
trustee from any restrictions on his powers and duties that are placed upon
him by the governing instrument or applicable law.
History: L. 1971, ch. 151, § 8; C. 1953,
59-23-8; renumbered
by L. 1987, ch. 2,
§ 302.
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Release of power to select charitable

donees.

(1) The trustee of a trust all of the unexpired interests in which are devoted
to one or more charitable purposes, unless the creating instrument expressly
provides otherwise, may release a power to select charitable donees.
(2) The release of a power to select charitable donees may apply to all or
any part of the property subject to the power and may reduce or limit the
charitable organizations or classes of charitable organizations in whose favor
the power is exercisable.
(3) A release shall be effected by a duly acknowledged written instrument
signed by the trustee and delivered as provided in Subsection (4).
(4) Delivery of a release shall be accomplished as follows:
(a) if the release is accomplished by specifying a charitable organization or organizations as beneficiary or beneficiaries of the trust, by delivery of a copy of the release to each designated charitable organization;
(b) if the release is accomplished by reducing the class of permissible
charitable organizations, by delivery of a copy of the release to the attorney general.
(5) If a release is accomplished by specifying a public charitable organization or organizations as beneficiary or beneficiaries of the trust, the trust at
all times thereafter shall be operated exclusively for the benefit of and supervised by the specified public charitable organization or organizations.
History: L. 1971, ch. 151, § 9; C. 1953,
59-23-9; renumbered
by L. 1987, ch. 2,
§ 303.

59-18-110.

Election and consent to release of trust to specified charitable organization.

A trustee of a trust for the benefit of a public charitable organization or
organizations may, with the consent of such organization or organizations,
come under Subsection 59-18-109(5) by filing an election, accompanied by the
consents, with the attorney general. Thereafter, the trust shall be subject to
Subsection 59-18-109(5) and Section 59-18-111.
History: L. 1971, ch. 151, § 10; C. 1953,
59-23-10; renumbered
by L. 1987, ch. 2,
§ 304.

59-18-111.

Duties of trustee of trust subject to supervision
by specified charitable organization.

The trustee of a trust subject to the supervision by a specified public charitable organization or organizations, as provided in Subsection 59-18-109(5),
shall file with each specified charitable organization:
(1) a trust copy of the governing instrument together with a written
report, under oath, setting forth complete information as to the nature of
the assets and liabilities with the delivery of the release pursuant to
Subsection 59-18-109(4) or the filing of the election under Section
59-18-110;
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(2) an annual report, within 4½ months following the close of each
year, setting forth a complete statement of receipts, disbursements, assets
(together with cost and market value of each asset), and liabilities; and
(3) such other information as the public charitable organization or organizations deem necessary to compel proper administration of the trust.
History: L. 1971, ch. 151, § 11; C. 1953,
59-23-11; renumbered by L. 1987, ch. 2,
§ 305.

59-18-112.

Interpretation
ble gifts.

of chapter to encourage

charita-

This chapter shall be interpreted to effectuate the intent of the state of Utah
to preserve, foster, and encourage gifts to or for the benefit of charitable
organizations.
History: L. 1971, ch. 151, § 12; C. 1953,
59-23-12; renumbered by L. 1987, ch. 2,
§ 306.

NOTES TO DECISIONS
Cy pres doctrine.
In regards to charitable trusts, Utah recog-

59-18-113.

nizes the cy pres doctrine. In re Gerber, 652
P.2d 937 (Utah 1982).

Application of chapter to trusts and trust assets
established or acquired before or after effective
date.

Except as specifically provided in the trust, the provisions of this chapter
apply to any trust established before or after the effective date of this chapter
and to any trust asset acquired by the trustee before or after the effective date
of this chapter.
History: L. 1971, ch. 151, § 13; C. 1953,
59-23-13; renumbered by L. 1987, ch. 2,
§ 307.
"Effective date of this chapter." - The

term "the effective date of this chapter" means
the effective date of Title 59, Chapter 18, enacted by L. 1971, ch. 151, effective May 11,
1971.

CHAPTER 19
ILLEGAL DRUG STAMP TAX ACT
Compiler's Notes. - Laws 1988, ch. 11, §§ 1 to 14 also enacted a new § 59-19-101 et seq.
Because of the enactment of this chapter, the provisions enacted by L. 1988, ch. 11 were renumbered as § 59-20-101 et seq., which were later renumbered as § 9-2-401 et seq.

Section
59-19-101.
59-19-102.

Short title.
Definitions.

Section
59-19-103.
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Stamps to be affixed to marihuana and controlled substance Anonymity provided
when
purchasing
stamps - Collection and dis-
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59-19-106.
59-19-107.

tribution of tax - Property in
kind.
Civil penalty - Criminal penalty - Statute of limitations
- Burden of proof.
Commission to administer tax
- No criminal immunity for
dealers.

Short title.

This chapter is known as the "Illegal Drug Stamp Tax Act."
History: C. 1953, 59-19-101, enacted by L.
1988, ch. 246, § L

Effective Dates. - Laws 1988, ch. 246, § 8
makes the act effective on April 1, 1988.

NOTES TO DECISIONS
Constitutionality.
This chapter does not violate the fifth
amendment to the United States Constitution.
The scope of the immunity provided by the act

59-19-102.

is broad enough to give the same protections
provided by the fifth amendment. State v.
Davis, 787 P.2d 517 (Utah Ct. App. 1990).

Definitions.

As used in this chapter:
(1) "Controlled substance" means any drug or substance, whether real
or counterfeit, as defined in Section 58-37-2, that is held, possessed, transported, transferred, sold, or offered to be sold in violation of Utah laws. It
does not include marihuana.
(2) "Dealer" means a person who, in violation of Utah law, manufactures, produces, ships, transports, or imports into Utah or in any manner
acquires or possesses more than 42½ grams of marihuana, or seven or
more grams of any controlled substance, or ten or more dosage units of
any controlled substance which is not sold by weight.
(3) "Marihuana" means any marihuana, whether real or counterfeit, as
defined in Section 58-37-2, that is held, possessed, transported, transferred, sold, or offered to be sold in violation of Utah laws.
History: C. 1953, 59-19-102, enacted by L.
1988, ch. 246, § 2.

59-19-103.

Effective Dates. - Laws 1988, ch. 246, § 8
makes the act effective on April 1, 1988.

Tax imposed on marihuana and controlled substances.

(1) A tax is imposed on marihuana and controlled substances as defined
under this chapter at the following rates:
(a) on each gram of marihuana, or each portion of a gram, $3.50;
(b) on each gram of controlled substance, or each portion of a· gram,
$200; and
(c) on each 50 dosage units of a controlled substance that is not sold by
weight, or portion thereof, $2,000.
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(2) For the purpose of calculating the tax under this chapter, a quantity of
marihuana or other controlled substance is measured by the weight of the
substance, whether pure or impure or dilute, or by dosage units when the
substance is not sold by weight, in the dealer's possession. A quantity of a
controlled substance is dilute if it consists of a detectable quantity of pure
controlled substance and any excipients or fillers.
History: C. 1953, 59-19-103, enacted by L.
1988, ch. 246, § 3.

59-19-104.

Effective Dates. - Laws 1988, ch. 246, § 8
makes the act effective on April 1, 1988.

Stamps evidencing tax paid to be provided and
sold by the commission.

(1) The commission shall adopt a uniform system of providing, affixing, and
displaying official stamps, official labels, or other official indicia for marihuana and controlled substances on which a tax is imposed.
(2) A dealer may not possess any marihuana or controlled substance upon
which a tax is imposed by this chapter, unless the tax has been paid on the
marihuana or other controlled substance as evidenced by a stamp or other
official indicia.
(3) Official stamps, labels, or other indicia to be affixed to all marihuana or
controlled substances shall be purchased from the commission. The purchaser
shall pay 100% of face value for each stamp, label, or other indicia at the time
of the purchase.
History: C. 1953, 59-19-104, enacted by L.
1988, ch. 246, § 4.

59-19-105.

Effective Dates. - Laws 1988, ch. 246, § 8
makes the act effective on April 1, 1988.

Stamps to be affixed to marihuana and controlled substance - Anonymity provided when
purchasing stamps - Collection and distribution
of tax - Property in kind.

(1) When a dealer purchases, acquires, transports, or imports into this state
marihuana or controlled substances, he shall permanently affix the official
indicia on the marihuana or controlled substances evidencing the payment of
the tax required under this chapter. A stamp or other official indicia may not
be used more than once.
(2) Taxes imposed upon marihuana or controlled substances by this chapter
are due and payable immediately upon acquisition or possession in this state
by a dealer.
(3) Payments required by this chapter shall be made to the commission on
forms provided by the commission.
(4) (a) A dealer is not required to give his name, address, Social Security
number, or other identifying information on the form.
(b) The commission or its employees may not reveal any facts contained in any report, form, or return required by this chapter or any
information obtained from a dealer.
(c) None of the information contained in a report, form, or return or
otherwise obtained from a dealer in connection with this section may be
used against the dealer in any criminal proceeding unless it is indepen491
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dently obtained, except in connection with a proceeding involving taxes
due under this chapter from the dealer making the return. This subsection supersedes any provision to the contrary.
(d) A person who discloses information in violation of this subsection is
guilty of a class A misdemeanor.
(5) This section does not prohibit the commission from publishing statistics
that do not disclose the identity of a dealer or the actual contents of any
reports, forms, or returns.
(6) (a) The commission shall collect all taxes imposed under this chapter.
Amounts collected under this chapter, whether characterized as taxes,
interest, or penalties, shall be deposited in the Drug Stamp Tax Fund as a
dedicated credit and shall be applied and distributed under Section
63-38-9 of the Budgetary Procedures Act as follows:
(i) forty percent to the commission for administrative costs of recovery; and
(ii) sixty percent to the law enforcement agency conducting the
controlled substance investigation, to be used and applied by the
agency in the continued enforcement of controlled substance laws.
(b) If there is more than one participating law enforcement agency, the
60% under Subsection (6)(a)(ii) shall be divided equitably and distributed
among the agencies by the administrative law judge conducting the hearing to determine taxpayer liability. The distribution shall be based upon
the extent of agency participation as appears from evidence submitted by
each agency relative to actual time and expense incurred in the investigation.
(c) If no law enforcement agency is involved in the collection of a specific amount under this chapter, the entire amount collected shall be
applied under Subsection (6)(a)(i) to administrative costs of recovery.
(7) (a) If property in kind obtained from the taxpayer is of use or benefit to
the commission in the enforcement of this chapter or is of use or benefit to
the participating law enforcement agency in the continued enforcement of
controlled substance laws, either the commission or the law enforcement
agency may apply to the administrative law judge for the award of the
property. If the administrative law judge finds the property is of use or
benefit either to the commission or the law enforcement agency, the property shall be awarded accordingly.
(b) Before an award under this subsection is ordered, the property shall
be appraised by a court-appointed appraiser and the appraised value shall
be credited to the taxpayer. If the taxpayer objects to the results of the
court-appointed appraisal, he may obtain his own appraisal at his own
expense within ten days of the court-appointed appraisal. The decision of
the administrative law judge as to value is controlling.
(c) The value of any property in kind awarded to the commission or to
the participating law enforcement agency shall be counted as a portion of
its percentage share under Subsection (6).
(8) Property of the taxpayer otherwise subject to forfeiture under Section
58-37-13 is not affected by this chapter if there is compliance with Section
58-37-13 regarding the forfeiture and the proceeds and property seized and
forfeited are accordingly divided and distributed.
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History: C. 1953, 59-19-105, enacted by L.
1988, ch. 246, § 5; 1989, ch. 242, § 1.
Amendment Notes. - The 1989 amendment, effective April 24, 1989, designated the
former second sentence of Subsection (3) as
Subsection (4)(a); deleted the former third sentence of Subsection (3) which read: "The commission shall collect all taxes imposed under

59-19-106.

this chapter"; added Subsections (4)(b) to (d)
and (5) to (8); and made minor stylistic
changes.
Effective Dates. - Laws 1988, ch. 246, § 8
makes the act effective on April 1, 1988.
Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

Civil penalty - Criminal penalty limitations - Burden of proof.

Statute of

(1) Any dealer violating this chapter is subject to a penalty of 100% of the
tax in addition to the tax imposed by Section 59-19-103. The penalty shall be
collected as part of the tax.
(2) In addition to the tax penalty imposed, a dealer distributing or possessing marihuana or controlled substances without affixing the appropriate
stamps, labels, or other indicia is guilty of a third degree felony.
(3) An information, indictment, or complaint may be filed upon any criminal offense under this chapter within six years after the commission of the
offense. This subsection supersedes any provisions to the contrary.
(4) Any tax and penalties assessed by the commission are presumed to be
valid and correct. The burden is on the taxpayer to show their incorrectness or
invalidity.
History: C. 1953, 59-19-106, enacted by L.
1988, ch. 246, § 6; 1989, ch. 242, § 2.
Amendment Notes. - The 1989 amendment, effective April 24, 1989, substituted
"third degree felony" for "felony of the third
degree and is subject to a fine of not more than
$10,000, notwithstanding Section 76-3-301";
substituted "An" for "Notwithstanding any

other provision of the criminal laws of this
state, an" at the beginning of Subsection (3);
added the second sentence in Subsection (3);
and made minor stylistic change.
Effective Dates. - Laws 1988, ch. 246, § 8
makes the act effective on April 1, 1988.
Cross-References. - Sentencing for felonies, §§ 76-3-201, 76-3-203, 76-3-301.

NOTES TO DECISIONS
Evidence.
Evidence of defendant's possession of marijuana, similarly packaged, twelve days prior to
the offense charged, was properly admitted,
where the contested evidence was particularly

59-19-107.

probative on the issue of constructive possession and was illustrative of defendant's common plan of marijuana distribution. State v.
Taylor, 818 P.2d 561 (Utah Ct. App. 1991).

Commission to administer tax immunity for dealers.

No criminal

(1) The commission shall administer this chapter and may adopt rules necessary to enforce this chapter.
(2) Nothing in this chapter requires persons lawfully in possession of marihuana or a controlled substance to pay the tax required under this chapter.
(3) Nothing in this chapter provides immunity of any kind for a dealer from
criminal prosecution under Utah law.
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History: C. 1953, 59-19-107, enacted by L.
1988, ch. 246, § 7.

Effective Dates. - Laws 1988, ch. 246, § 8
makes the act effective on April 1, 1988.

CHAPTER 20
ENTERPRISE ZONE ACT
(Renumbered by Laws 1992, ch. 241, §§ 39 to 52.)

59-20-101 to 59-20-114.

Renumbered.

Renumbered. - Laws 1991, ch. 241, §§ 39
to 52 renumbered these sections, providing for
tax incentives for enterprise
zones, as

§§ 9-2-401 to 9-2-414, effective March 13,
1992.

CHAPTER 21
MINERAL LEASE FUNDS
Section
59-21-1.

Mineral Lease Account - Legislature to appropriate - Priority to political subdivisions impacted by mineral development
- Disposition of mineral bonus
payments.

Section
59-21-2.

Mineral Bonus Account - Allocation of monies from Mineral
Lease Account.

59-21-1. Mineral Lease Account - Legislature to appropriate - Priority to political subdivisions impacted by mineral development - Disposition of
mineral bonus payments.
(1) (a) All money received from the United States under the provisions of
the Act of Congress of February 25, 1920, known as the "Mineral Lands
Leasing Act," 30 U.S.C. Sec. 191, except as otherwise provided in Subsections (2) and (3), shall be deposited in the Mineral Lease Account of the
General Fund and appropriated by the Legislature giving priority to
those subdivisions of the state socially or economically impacted by development of minerals leased under the Mineral Lands Leasing Act, for:
(i) planning;
(ii) construction and maintenance of public facilities;
(iii) provision for public services; and
(iv) housing.
(b) To the extent determined necessary by the Legislature to provide
for the purposes specified in Subsection (l)(a), the Legislature shall appropriate the money so received from the United States either totally or
partially to the Permanent Community Impact Fund established under
Subsection 51-5-4(8)(b), to the Board of Water Resources for loans under
Section 73-10-23, or to counties, cities, towns, or other political subdivi494
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sions of this state socially or economically impacted by development of
minerals leased under the Mineral Land Leasing Act. Any balance of the
money may be appropriated by the Legislature.
(2) Seventy percent of money received from the United States attributable
to the bonus payments on the Department of the Interior oil shale prototype
leases known as U-A and U-B and 70% of all other federal mineral lease
bonus payments, shall be deposited into the Permanent Community Impact
Fund and shall be used as provided in Title 63, Chapter 52, Federal Mineral
Lease Payments - Permanent Impact Community Fund.
(3) Thirty percent of the money received from the United States attributable to bonus payments on its oil shale prototype leases described in Subsection (2) and 30% of all other federal mineral lease bonus payments shall be
deposited in the Mineral Bonus Account created by Subsection 59-21-2(2) and
appropriated as provided in that subsection.
History: C. 1953, 65B-l-l, enacted by L.
1988, ch. 121, § 15; recompiled as 59-21-1;
1991, ch. 5, § 59.
Amendment Notes. - The 1991 amendment, effective February 11, 1991, substituted
"Subsection
51-5-4(8)(b)" for "Subsection
51-5-4(9)(b)" in the first sentence of Subsection
(l)(b) and added "Federal Mineral Lease Payments Permanent
Impact Community
Fund" to the end of Subsection (2).

59-21-2.

Compiler's Notes. - The provisions of this
chapter were enacted as §§ 65B-1-1 and
65B-1-2 but have been redesignated
as
§§ 59-21-1 and 59-21-2 by the Office of Legislative Research and General Counsel.
Effective Dates. -- Laws 1988, ch. 121,
§ 19 makes the act effective on July 1, 1988.

Mineral Bonus Account - Allocation
from Mineral Lease Account.

of monies

(1) The Mineral Bonus Account is created within the General Fund. All
bonus money received by the state under Subsection 59-21-1(3) shall be deposited in this account. The Legislature shall make appropriations from the Mineral Bonus Account in accordance with Section 35 of the Mineral Leasing Act
of 1920, 30 U.S.C., Sec. 191. The money in the Mineral Bonus Account shall be
invested by the state treasurer in accordance with the State Money Management Act of 1974, except that all interest or other earnings derived from the
account shall be returned to the Mineral Bonus Account rather than the
General Fund.
(2) The following appropriations shall be made from the Mineral Lease
Account:
(a) to the Permanent Community Impact Fund established by Subsection 51-5-4(8)(b), 32½% of all deposits made to the Mineral Lease Account;
(b) to the Board of Regents for allocation to the institutions of higher
learning, 33½% of all deposits made to the Mineral Lease Account, subject to the limitations described in Subsection (3);
(c) to the Utah State Board of Education, 2¼% of all deposits made to
the Mineral Lease Account, to be used for education research and experimentation in the utilization of staff and facilities designed to improve the
quality of education in Utah;
(d) to the Utah Geological Survey, 2¼% of all deposits made to the
Mineral Lease Account, to be used for activities carried on by the survey
having as a purpose the development and exploitation of natural resources in the state of Utah;
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(e) to the Water Research Laboratory at Utah State University, 2 ¼%
of all deposits made to the Mineral Lease Account, to be used for activities
carried on by the laboratory having as a purpose the development and
exploitation of water resources in the state of Utah;
(f) to the Department of Transportation to be distributed by the Transportation Commission to special service districts established by counties
for the purpose of constructing, repairing, and maintaining roads or other
single purpose special service districts established by counties:
(i) in fiscal year 1988-89, $2,000,000;
(ii) in fiscal year 1989-90, $4,000,000;
(iii) in fiscal year 1990-91, $6,000,000; and
(iv) in fiscal year 1991-92 and each year thereafter, 25% of all
deposits made to the Mineral Lease Account; and
(g) to the extent available from the remaining unallocated portion of
the Mineral Lease Account, to each county in which are located school or
institutional trust lands, lands owned by the Division of Parks and Recreation, or lands owned by the Division of Wildlife Resources that are not
under an in lieu of t~xes contract, an amount equal to the number of acres
of those lands in the county multiplied by:
(i) $.06, in fiscal year 1988-89;
(ii) $.15, in fiscal year 1989-90;
(iii) $.30, in fiscal year 1990-91;
(iv) $.40, in fiscal year 1991-92; and
(v) $.52, in fiscal year 1992-93 and each year thereafter.
(3) (a) The total amount of federal mineral lease funds allocated by the
Board of Regents during any fiscal year may not be increased above the
amount allocated during the immediately preceding fiscal year in excess
of the percentage increase in the Consumer Price Index published by the
United States Department of Labor for the immediately preceding calendar year, but in any event not more than 10%.
(b) If the total amount of mineral lease funds allocated to a recipient
agency or institution in any fiscal year is less than the total amount so
allocated for the immediately preceding fiscal year, the allocation to that
agency or institution during the immediately following fiscal year shall
be increased by the amount of the reduction before calculating and applying the percent limitation.
(c) The federal mineral lease funds apportioned to higher educational
institutions shall be expended pursuant to institutional work programs.
Those programs shall be approved by the Board of Regents when they are
satisfied that a majority of the funds will be expended for research, educational, or public service programs of benefit to the subdivisions of the
state socially or economically impacted by the development of minerals
leased under the Mineral Lands Leasing Act in the planning, construction, and maintenance of public facilities, and the provision of public
services.
(d) The amount to which each institution of higher learning is entitled
is that proportion of the total amount available which the average number of full-time students enrolled during the preceding year in those institutions bears to the total enrollment of all institutions. Enrollment at the
University of Utah and the Utah State University shall first be multiplied by 1.25 and the product shall constitute the enrollment of the Uni496
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versity of Utah and the Utah State University for the purposes of this
allocation.
(4) The federal mineral lease funds allocated to the Water Research Laboratory at Utah State University are in addition to any other money to which
Utah State University is entitled under this section.
(5) Federal mineral lease funds distributed by the Transportation Commission under Subsection (2)(f) shall be allocated to county special service districts in amounts proportionate to the amount of federal mineral lease money
generated by the county in which a special service district is located.
(6) Each county receiving money under Subsection (2)(g) shall give the
money to a school district or other special purpose governmental entity within
the county.
History: C. 1953, 65B-1-2, enacted by L.
1988, ch. 121, § 16; recompiled as 59-21-2;
1991, ch. 5, § 60; 1991, ch. 28, § l; 1992, ch.
30, § lll.
Amendment Notes. - The 1991 amendment by ch. 5, effective February 11, 1991, substituted "Subsection 51-5-4(8)(b)" for "Subsection 51-5-4(9)(b)" in Subsection (2)(a).
The 1991 amendment by ch. 28, effective

April 29, 1991, substituted "Utah Geological
Survey" for "Utah Geological and Mineral Survey" in Subsection (2)(d).
The 1992 amendment, effective April 27,
1992, substituted "Subsection (2)(f)" for "Subsection (3)(f)" in Subsection (5).
Effective Dates. - Laws 1988, ch. 121,
§ 19 makes the act effective on July 1, 1988.
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